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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
JEAN KALONJI and   ) 
ANGELICA KALONJI,   ) 
      ) CIVIL ACTION FILE NO.: 
 Plaintiffs,    ) 
      ) 1:13-CV-3723-RLV 
vs.      ) 
      )  
SERGEANT KENNETH KENT, ) 
in his Individual Capacity,  ) 
DEPUTY DARRELL ODOM,  ) JURY TRIAL DEMANDED 
in his Individual Capacity,  ) 
ROBERT CANOLES, and  ) 
BRANDON CANOLES,   ) 
      ) 
 Defendants.    ) 
 
 

VERIFIED ANSWER AND DEFENSES OF DEFENDANTS 
SERGEANT KENNETH KENT AND DEPUTY DARRELL ODOM 

TO PLAINTIFFS’ VERIFIED COMPLAINT FOR DAMAGES 
 

COME NOW SERGEANT KENNETH KENT and DEPUTY DARRELL 

ODOM (“these defendants”), named defendants in the above-styled civil action, 

and file and serve this their Verified Answer and Defenses to plaintiffs’ Verified 

Complaint for Damages, (hereinafter “Complaint”), as follows: 

FIRST DEFENSE 

 Plaintiffs’ Complaint fails to state or set forth claims against these 

defendants upon which relief can be granted.  
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SECOND DEFENSE 

 As a Second Defense, these defendants answer the numbered paragraphs of 

plaintiffs’ Complaint as follows:   

I.  THE PARTIES 

1. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 1 and put 

plaintiff on strict proof of same. 

2. 

 These Defendants admit that Defendant Kent is a sworn, certified law 

enforcement officer with the Newton County Sheriff’s Office. These Defendants 

further admit that Defendant Kent was on duty during the occurrence that is the 

subject of Plaintiffs’ Complaint. The statements regarding whether Defendant Kent 

was acting under color of law and regarding service of process on Defendant Kent 

are statements of law requiring no response from these Defendants. The remaining 

allegations of paragraph 2 are denied.  

3. 

These Defendants admit that Defendant Odum is a sworn, certified law 

enforcement officer with the Newton County Sheriff’s Office. These Defendants 

further admit that Defendant Odum was on duty during the occurrence that is the 
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subject of Plaintiffs’ Complaint. The statements regarding whether Defendant Kent 

was acting under color of law and regarding service of process on Defendant Kent 

are statements of law requiring no response from these Defendants. The remaining 

allegations of paragraph 3 are denied. 

4. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 4 and put 

plaintiff on strict proof of same. 

5. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 5 and put 

plaintiff on strict proof of same. 

II.  JURISDICTION AND VENUE 

6. 

Paragraph 6 is a jurisdictional statement that requires no response from these 

Defendants. To the extent that a response is required, these Defendants deny that 

this Court has jurisdiction or venue over Plaintiff’s claims against them. 
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III.  FACTS 

7. 

These Defendants incorporate herein by reference as if fully set forth herein 

their responses to paragraphs 1 through 6 of Plaintiffs’ Complaint.   

8. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 8 and put 

plaintiff on strict proof of same. 

9. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 9 and put 

plaintiff on strict proof of same. 

10. 

These Defendants deny that the “For Sale” sign was removed from the 

grounds prior to their arrival at the scene. These Defendants respond that they are 

without sufficient knowledge or information to admit or deny the remaining 

allegations set forth in paragraph 10 and put plaintiff on strict proof of same. 

11. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 11 and put 

plaintiff on strict proof of same. 
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12. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 12 and put 

plaintiff on strict proof of same. 

13. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 13 and put 

plaintiff on strict proof of same. 

14. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 14 and put 

plaintiff on strict proof of same. 

15. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 15 and put 

plaintiff on strict proof of same. 

16. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 16 and put 

plaintiff on strict proof of same. 
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17. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 17 and put 

plaintiff on strict proof of same. 

18. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 18 and put 

plaintiff on strict proof of same. 

19. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 19 and put 

plaintiff on strict proof of same. 

20. 

These Defendants admit that Defendant Odom was the first law enforcement 

officer to arrive at the scene. These Defendants respond that they are without 

sufficient knowledge or information to admit or deny the remaining allegations set 

forth in paragraph 20 and put plaintiff on strict proof of same. 

21. 

These Defendants admit the allegations set forth in paragraph 21. 
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22. 

These Defendants aver that, at the time he arrived on the scene, Defendant 

Odom had no knowledge whether the Plaintiffs were armed. These Defendants 

deny the remaining allegations set forth in paragraph 22.  

23. 

These Defendants deny the first sentence of paragraph 23 as stated. These 

defendants deny the last sentence of paragraph 23 as stated. These Defendants 

admit the remaining allegations set forth in paragraph 23.  

24. 

 These Defendants admit that they conferred with Investigator Joyner, but 

they deny the remainder of the first sentence of paragraph 24 as stated. These 

Defendants admit the second sentence of paragraph 24. These Defendants deny the 

third sentence of paragraph 24. These Defendants admit that they charged 

Plaintiffs with the offence of Loitering and Prowling, but they deny the remainder 

of the fourth sentence. These Defendants admit the fifth sentence of paragraph 24.  

25. 

 These Defendants deny the allegations set forth in paragraph 25. 

26. 

 These Defendants admit the first two sentences of paragraph 26. These 

Defendants further admit that Plaintiffs bonded out of jail shortly after their son’s 

arrival at the jail. These Defendants deny the remainder of paragraph 26 as stated.  
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27. 

 These Defendants admit the allegations set forth in paragraph 27. 

28. 

 These Defendants admit the allegations set forth in paragraph 28. 

29. 

 These Defendants admit the last sentence of paragraph 29. These defendants 

deny the remaining allegations of paragraph 29 as stated. These Defendants aver 

that the issue of probable cause was not heard or decided by a criminal court.  

III.  [sic—should be Count IV] CAUSES OF ACTION 
 

FIRST CAUSE OF ACTION, TRESPASS AGAINST DEFENDANTS 
ROBERT AND BRANDON CANOLES 

 
30. 

These Defendants incorporate as if set forth herein their responses and 

objections to paragraphs 1 through 29 to Plaintiffs’ Complaint.   

31. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 31 and put 

Plaintiffs on strict proof of same. 

32. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 32 and put 

Plaintiffs on strict proof of same. 
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33. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 33 and put 

Plaintiffs on strict proof of same. 

34. 

 These Defendants deny the allegations set forth in paragraph 34 as stated. 

They further deny that these Defendants have any liability to Plaintiffs. 

SECOND CAUSE OF ACTION: FALSE IMPRISONMENT AGAINST 
DEFENDANTS ROBERT AND BRANDON CANOLES 

 
35. 

These Defendants incorporate as if set forth herein their responses and 

objections to paragraphs 1 through 34 to Plaintiffs’ Complaint.   

36. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 36 and put 

Plaintiffs on strict proof of same. 

37. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 37 and put 

Plaintiffs on strict proof of same. 
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38. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 38 and put 

Plaintiffs on strict proof of same. 

39. 

These Defendants deny the allegations set forth in paragraph 39 as stated. 

They further deny that these Defendants have any liability to Plaintiffs. 

THIRD CAUSE OF ACTION:  ASSAULT AGAINST DEFENDANTS 
ROBERT AND BRANDON CANOLES 

 
40. 

These Defendants incorporate as if set forth herein their responses and 

objections to paragraphs 1 through 39 to Plaintiffs’ Complaint.   

41. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 41 and put 

Plaintiffs on strict proof of same. 

42. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 42 and put 

Plaintiffs on strict proof of same. 
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43. 

These Defendants respond that they are without sufficient knowledge or 

information to admit or deny the allegations set forth in paragraph 43. 

THIRD [sic – FOURTH] CAUSE OF ACTION: VIOLATION OF PLAINTIFFS’ FOURTH 
AMENDMENT RIGHTS BY DEFENDANTS ODOM AND KENT 

 
44. 

These Defendants incorporate as if set forth herein their responses and 

objections to paragraphs 1 through 43 to Plaintiffs’ Complaint.   

45. 

 These Defendants admit that Defendant Odom witnessed the Canoles 

holding Plaintiffs at gunpoint. These Defendants deny the remaining allegations set 

forth in paragraph 45. 

46. 

These Defendants deny the allegations set forth in paragraph 46 as stated. 

47. 

These Defendants deny the allegations set forth in paragraph 47 as stated. 

48. 

These Defendants deny the allegations set forth in paragraph 48. 

49. 

These Defendants deny the allegations set forth in paragraph 49. 

50. 

These Defendants deny the allegations set forth in paragraph 50. 
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51. 

These Defendants deny the allegations set forth in paragraph 51. 

52. 

These Defendants deny the allegations set forth in paragraph 52. 

53. 

 These Defendants state that the provisions of O.C.G.A. § 16-11-36 are 

statements of law requiring no response from these Defendants. These Defendants 

deny the remaining allegations set forth in paragraph 53. 

54. 

These Defendants deny the allegations set forth in paragraph 54. 

55. 

These Defendants deny the allegations set forth in paragraph 55. 

FOURTH [sic—FIFTH] CAUSE OF ACTION: VIOLATION OF PLAINTIFFS’ 
FOURTEENTH AMENDED RIGHTS BY DEFENDANTS 

ODOM AND KENT 
 

56. 

These Defendants incorporate as if set forth herein their responses and 

objections to paragraphs 1 through 55 to Plaintiffs’ Complaint.   

57. 

These Defendants deny the allegations set forth in paragraph 57. 

58. 

These Defendants deny the allegations set forth in paragraph 58. 
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59. 

These Defendants deny the allegations set forth in paragraph 59. 

60. 

These Defendants deny the allegations set forth in paragraph 60. 

61. 

These Defendants deny the allegations set forth in paragraph 61. 

FIFTH [sic—SIXTH] CAUSE OF ACTION: PUNITIVE DAMAGES 

62. 

These Defendants incorporate as if set forth herein their responses and 

objections to paragraphs 1 through 61 to Plaintiffs’ Complaint.   

63. 

These Defendants deny the allegations set forth in paragraph 63. 

64. 

These Defendants deny the allegations set forth in paragraph 64. 

65. 

These Defendants deny the allegations contained in the WHEREFORE 

paragraph of Plaintiffs’ Complaint. These Defendants deny that they are liable to 

Plaintiffs. 

66. 

All other allegations in Plaintiffs’ Complaint not specifically responded to 

are hereby denied.   
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THIRD DEFENSE 

 These Defendants assert each affirmative defense to the extent applicable as 

set out in Rule 8(c) of the Federal Rules of Civil Procedure.   

FOURTH DEFENSE 

 Plaintiffs’ claims against these Defendants are barred in whole or in part by 

the doctrine of qualified immunity. To the extent applicable, these Defendants also 

are entitled to official immunity and sovereign immunity. 

FIFTH DEFENSE 

 The claims and allegations set forth in Plaintiffs’ Complaint, even if taken as 

true, do not state a claim for relief under 42 U.S.C. § 1983.  As such, these 

Defendants respectfully submit that this Court lacks subject matter jurisdiction 

over Plaintiffs’ Complaint. 

SIXTH DEFENSE 

 These Defendants show that these Defendants did not violate any of 

Plaintiffs’ rights under any amendments to or provisions of the United States 

Constitution or federal laws.  

SEVENTH DEFENSE 

 To the extent as may be shown by the evidence through discovery, these 

Defendants assert that the matters in question and Plaintiffs’ damages, if any, were 

caused by acts and/or failures to act of persons other than these Defendants.  
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EIGHTH DEFENSE 

 These Defendants had probable and sufficient cause to arrest Plaintiffs. 

NINTH DEFENSE 

 These Defendants assert that at no time did they act with malice or 

willfulness toward Plaintiffs.  At all times, these Defendants acted with the good 

faith belief with regard to the facts.   

TENTH DEFENSE 

These defendants assert that plaintiff is not entitled to the requested relief. 

TWELFTH DEFENSE 

 These Defendants assert that this Court lacks proof of personal jurisdiction 

over these Defendants. 

WHEREFORE, having answered fully, these defendants respectfully request 

that this Court dismiss the Complaint and cast all costs against Plaintiffs. 

DEFENDANTS DEMAND A TRIAL BY JURY. 
 

[signatures on following page] 
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 Respectfully submitted, this 9th day of December, 2013.   
 
Meridian II, Suite 2000    CRUSER & MITCHELL, LLP 
275 Scientific Drive 
Norcross, GA 30092 
(404) 881-2622 (PHONE) 
(404) 881-2630 (Fax)    /s/ William T. Mitchell      
       William T. Mitchell 
       Georgia Bar No. 513810 
       Karen E. Woodward 
       Georgia Bar No. 775260 
 
       Attorneys for Defendants  
       Sergeant Kenneth Kent and 
       Deputy Darrell Odom 
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LOCAL RULE CERTIFICATION 
 
 The Undersigned counsel attests that this document was prepared in Times 

New Roman, 14-point font that complies with Local Rule 5.1. 

 Respectfully submitted, this 9th day of December, 2013. 
     
Meridian II, Suite 2000    CRUSER & MITCHELL, LLP 
275 Scientific Drive 
Norcross, GA 30092 
(404) 881-2622 (PHONE) 
(404 881-2630 (Fax)    /s/ William T. Mitchell      
       William T. Mitchell 
       Georgia Bar No. 513810 
       Karen E. Woodward 
       Georgia Bar No. 775260 
 
       Attorneys for Defendants  
       Sergeant Kenneth Kent and 
       Deputy Darrell Odom 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this day I have electronically filed 

VERIFIED ANSWER AND DEFENSES OF DEFENDANTS SERGEANT 

KENNETH KENT AND DEPUTY DARRELL ODOM TO PLAINTIFFS’ 

VERIFIED COMPLAINT FOR DAMAGES with the Clerk of Court using the 

CM/ECF system.  I also certify that I have served a copy of the within and 

foregoing upon all parties to this matter by depositing a true copy of same in the 

U.S. Mail, proper postage prepaid, addressed as follows:  

Jeremy E. Citron, Esq. 
Thomas R. Mondelli, Esq. 

THE CITRON LAW GROUP, LLC 
150 East Ponce de Leon Avenue 

Suite 235 
Decatur, Georgia 30030 

 
 
 This 9th day of December, 2013. 
 
       /s/ William T. Mitchell      
       William T. Mitchell 
       Georgia Bar No. 513810 
       Karen E. Woodward 
       Georgia Bar No. 775260 
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